BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phuc
S6:29/2017/TB-LPQT e
Ha Noi, ngay 29 thang 06 nam 2017

. _ THONGBAO
VE VIEC BIEU UG'C QUOC TE CO HIEU LY'C

Thwe hién quy dinh tai Didu 56 cta Luat Diéu wéc québc té nam 2016, Bd Ngoai giao tran trong
théng bao:

] Hiép dinh gitta Cong hoa x& hoi chu nghia Viét Nam va Lién bang Nga vé chuyén giao ngudi bj
két &n phat tu, ky tai Ha Noi ngay 12 thang 11 nam 2013, ¢6 hiéu lwc véi Viét Nam ké tir ngay 15 thang 5
nam 2017.

B6 Ngoai giao tran trong gtvi ban sao Hiép dinh theo quy dinh tai Diéu 59 cla Luat néu trén./.
TL. BO TRUONG
KT. VU TRUONG

VU LUAT PHAP VA BIEU UOC QUOC TE
PHO VU TRUONG

Lé Hai Triéu

HIEP DINH
GIJPA CONG HOA XA HQOI CHU NGHIA VIET NAM VA LIEN BANG NGA VE CHUYEN GIAO NGUOI
Bl KET AN PHAT TU
Cong hoa xa hgi chi nghia Viét Nam va Lién bang Nga, sau day goi la “cac Bén”,
Mong muén thuc day phat trién hon niva hop tac qudc té trong linh ve thi hanh an hinh sy,
Mong muén tao diéu kién cho qua trinh tai hoa nhap céng ddng ctia ngwdi bi két an phat tu,
Pa thda thuan nhw sau:
DIEU 1
PHAM VI CUA HIEP DINH
1. Cac Bén s&, phu hop vai cac thuat ngir va diéu kién quy dinh trong Hiép dinh nay, hé tro téi da
cho nhau trong linh vuc chuyén giao nguwoi bi két an phat tu.

_ 2. Phu hop véi cac quy dinh clia Hiép dinh nay, nguoi bi két an phat td trén Ianh thd clia mot Bén
c6 thé dwogc chuyén giao,dén lanh tho clia Bén kia dé chap hanh hinh phat da dy’o’p tuyén.‘E)é dat dwqc
muc dich nay, ngwoi bi két an hodc nguwoi dai dién hop phap cla n‘gu’()’i dé cé thé dé nghi vé viéc chuyén
giao v&i Nwdc tuyén an hodc Nwéc thi hanh an phu hop véi cac diéu khoan trong Hiép dinh nay.

3. Yéu cau chuyén giao cé thé do Nwéc chuyén giao hodc Nwéc thi hanh an dé nghi.
DPIEU 2

PINH NGHIA

Trong Hiép dinh nay, nhirng t&r nglr dwéi day cé nghia la:

- “Ban an” 1a quyét dinh cudi cung cua Toa an ap dung hinh phat déi v&i ngwdi thwe hién hanh vi
pham t6i. “Ban an” cling bao gdm quyét dinh cubi cuing cia Toa an tuyén hinh phat t& hinh nhwng sau do
da dwoc thay thé bang twédc tw do cé thdi han hodc t chung than béi mot 1énh an x& hodc gidm an tai
Nwéc tuyén an;

- “Hinh phat” la hinh phat twéc tw do co6 thoi han hodc tu chung than dwoc tuyén trong ban an;

- “Nguoi bi két an” 1a ngudi dang chap hanh hinh phat twéc tw do theo ban an;
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- “Nwéc tuyén an” 1a Nwéc ma tda an da két an nguoi co thé hodc da dwoc chuyén giao;

) - “Nwérce thi hanh an” 1a Nwéc ma nguoi bi két an cé thé hodc da dwoc chuyén giao dé tiép tuc
chap hanh hinh phat;

- “Co quan Trung wong” 1a co quan dwoc cac Bén Gy quyén dé thuc hién Hiép dinh;

- “Co quan c6 thAm quyén” la co quan dwoc Gy quyén cla mbi Bén dé thuc hién yéu cau;

- “Pai dién hop phap” la mot nguwdi hodc mot té chire duoc dy quyén theo quy dinh ctia phap luat
gga mét Bén hoat dong vi lgi ich hodc dai dién cho nguoi bi két an tai cac co quan twong (rng clia Bén

PIEU 3

PIEU KIEN CHUYEN GIAO

1. Nguoi bi két an c6 thé dwoc chuyén giao theo Hiép dinh nay chi véi cac didu kién sau:

a) Nguwoi bi két an 1a cong dan cta nwéc thi hanh an;

] b) Ban an 1a cubi cung va khéng con bét ky tha tuc chwa gidi quyét nao lién quan dén nguoi bi

két an;

c) Vao thoi diém nhan duoc yéu cau chuyén giao, phan hinh phat con phai chdp hanh cta nguoi

bi két an khong it hon mot nam. Trong trwong hop ngoai I8, cac Bén co thé dong y vé viéc chuyén giao
néu th&i han con phai chap hanh an it hon thoi gian da xac dinh néu trén;

d) Nguwoi bi két an c6 van ban déng y vé viéc chuyén giao dé thi hanh hinh phat trong Ianh thé
cta Nwéc thi hanh an, trong trwdng hop nguoi bi két an khong coé kha nang bay té nguyen vong cla
minh vi ly do tudi tac, tinh trang strc khde va tinh than thi phai co sw ddng y bang van ban cla nguwdi dai
dién hop phap cta nguwoi do. Nwd&c tuyén an sé tao diéu kién dé& nhan vién lanh sw hodc quan chirc khac
cta Nwéc thi hanh an xac minh vé sy ddng y hodc phan déi clia ngwdi bi két an 1a tw nguyén va véi
nhan thirc ddy dd vé& hé qua phap ly cta viéc chuyén giao;

e) C4c to6i pham da bi tuyén hinh phat 1a t6i cling c6 thé bi phat twéc tw do theo quy dinh cla
phap luat hinh sy cla Nwdc thi hanh an;

f) Nwdc tuyén an va Nwdc thi hanh an da nhét tri vé viéc chuyén giao;

g) Viéc chuyén giao ngui bi két an phat tu khéng dwoc xam hai téi cht quyén, an ninh qudc gia,
trat tw xa hoi hoac céac lgi ich dac biét cha cac Bén.

2. Viéc chuyén giao bi tir chéi, néu:

a) Nguoi bi két an chua thue hién hét cac nghia vu tai chinh trong ban an, ho&c theo quan diém
cta Nwéc tuyén an, viéc bado ddm dé thire hién cac nghia vy dé la chwa du;

b) Hinh phat khdong thé thuwc hién dwoc tai Nwéc ;hi hanh an do thdi han hiéu lwe da két thuc
hodc do cac nguyén nhan khac quy dinh trong phap luat qudc gia doé.

DIEU 4
CO QUAN TRUNG UONG
1. Cac Co quan Trung wong dwoc Gy quyén thuwe hién Hiép dinh nay la:

Déi véi Cong hoa xa hdi chd nghia Viét Nam - Bd Cong an nwéc Cong hoa xa hodi chi nghia Viét
Nam;

Déi vai Lién bang Nga - Bd Tw phap Lién bang Nga.
2. Khi thye hién Hiép dinh nay cac co quan Trung wong sé lién hé tryc tiép véi nhau.

3. Céac Bén thong bao ngay cho nhau qua kénh ngoai giao trong trwérng hop thay ddi Co quan
Trung wong cta minh.

PIEU 5
NGHIA VU CUNG CAP THONG TIN

1. Nguoi bj két an ma Hiép dinh nay co6 thé dwoc ap dung sé dwoc Nwoc tuyén an thong bao vé
ndi dung cla Hiép dinh, cling nhw hé qua phap ly cta viéc chuyén giao.
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2. Trwdng hop ngudi bi két an dé nghi véi Nudc tuyén an vé viéc chuyén giao, thi Nwéc dé sé
théng bao ngay cho Nwadc thi hanh an sau khi ban an cé hiéu lyc phap ly.

3. Trong théng b&o can néu ré:
a) Ho, tén, ngay thang ndm va noi sinh, quéc tich clia nguoi bi két an;
b) Dia chi thuwéng tru clia ngudi bi két an tai Nwéc thi hanh an, néu co;
c) Van ban vé vu viéc ma theo do hinh phat dwoc ap dung;
d) Loai hinh phat, th&i han va ngay bt dau chap hanh an;

e) Toan van cac quy dinh cua luat hinh s dwoc ap dung.

4. Trong trwdng hop nguoi bi két an dé& nghi duoc chuyen giao voi Nwde thi hanh an theo cac
didu khoan cla Hiép dinh nay, Nwéc tuyén an can ctr vao yéu cau, cung cap cho Nwéc thi hanh an
nhirng théng tin quy dinh tai khodn 3 Diéu nay.

5. Nguoi bi két an dugc théng bao bang van ban vé tat ca cac hoat dong do Nwaéc thi hanh an
hoac Nudc tuyén an thwe hién theo cac dieu khoan trén day, ciing nhu ve tat ca cac quyet dinh cua mot
trong hai Nwéc lién quan dén yéu cau chuyén giao.

DPIEU 6

YEU CAU VA TRA LOI

1. C4c yéu cau va tra 16i vé chuyén giao dwoc 1ap bang van ban va dwoc chuyén tryc tiép téi cac
co quan Trung wong dwoc chi dinh theo Hiép dinh nay.

2. Bén duoc yéu cau sé thdng bao ngay cho Bén yéu cau vé quyét dinh ctia minh va viéc dap
&ng hodc tlr chdi yéu cau chuyén giao.

3. Co quan Trung wong cla Nw&c tuyén an khi nhan yéu cau chuyén giao thi givi cho Co’ quan
Trung wong ctia Nwéce thi hanh an yéu cau kém theo céac thong tin sau:

a) Théng tin vé nguwoi bi két an (ho tén, ngay va noi sinh);
b) Cac van ban chirng minh quéc tich va noi thuwdng trd clia nguoi bi két an;

¢) Ban sao co chirng thic clia ban an va tat ca cac quyét dinh ctia Toa an co lién quan dén vy
viéc, van ban ve viéc phan quyét c6 hiéu lwc phap ly;

d) Van ban vé viéc chap hanh hinh phat, vé thoi gian da chap hanh hinh phat ti va vé thoi gian
hinh phat tu con tiép tuc phai chap hanh, ciing nhw van ban danh gia ve thai d cua ngwoi bi két an trong
thoi gian da chap hanh hinh phat;

e) Van ban vé viéc thi hanh hinh phat b sung, néu cé;
f) Noi dung céac diéu khoan luat hinh sy da 4p dung dé xét xt nguwoi bi két an;

g) Van ban dong y cla ngwdi bi két an vé viéc chuyén giao dé chap hanh hinh phat trén lanh thé
cQa Nworc thi hanh an, trong trvong hop nguoi bi két an khong thé bay td nguyén vong ctdia minh vi ly do
tudi tac, tinh trang strc khde va tam than thi phai cé van ban dong y clia nguwdi dai dién hgp phap cua
ngudi do;

h) Van ban chi rd cac nghia vu tai chinh cia nguoi bi két an theo ban an, néu co;

i) Thong tin vé tinh trang strc khde clia ngwdi bi két an va kha ndng chuyén giao ngwdi d6 dén
lanh thé Nwérc thi hanh an.

4. Co quan Trung wong cla Nwéc thi hanh an khi nhan duwoc yéu cau chuyen glao thi gu’l cho co

quan Trung wong ctia Nwéc tuyén an yéu cau kém theo cac van ban néu tai diém “a” va “b” cia khoan 3
Diéu nay.
5. Co quan Trung uong cta Nuoéc tuyén an tra 11 yéu cau trén va glri kém cac van ban néu tai

“ 0 “:

céac diém tlr “c” dén diém “i” clia khoan 3 Diéu nay.
6. Co quan Trung wong cta Nuwéc thi hanh an, trong trwéng hop déng y véi yéu ciu clia Co
quan Trung wong clia Nwéc tuyén an thi givi kém tra I&i cilia minh cac thong tin sau:

a) Van ban dong y tiép nhan ngu i bi két an dé tiép tuc chap hanh phan con lai ctia hinh phat;
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b) Ban sao co chirng thuc quyét dinh clia toa an hoac mét co quan co thdm quyén khac vé viéc
cbéng nhén, va thi hanh ban an trong dé néu rd trinh tw, théi han va diéu kién chap hanh hinh phat cta
ngudi bi két an sau khi chuyén giao;

c) Trich luc ban 4an ma nguwoi bi két an sé& chap hanh hinh phat;
d) V&n ban chirng minh quéc tich clia ngudi bi két an.

7. Trong truong hop can thiét cac co quan Trung wong clia cac Bén co thé yéu cau cung cap
cac van ban hodc thong tin bo sung.

8. Khi tda an hodc co quan cé thdm quyén khac ctia Nwéc tuyén an cé quyét dinh vé viéc déng y
ho&c tir chéi chuyén giao nguwdi bi két an, Co quan Trung wong ctia Nwédc tuyén an sau khi nhan duoc
tat ca cac van ban can thiét trong thdi gian sém nhét sé théng bao cho Co quan Trung wong clia Nuéc
thi hanh an vé viéc déng y hodc tir chdi chuyén giao ngudi bi két an phu hop véi cac didu khoan cla
Hiép dinh nay.

9. Dia diém, thoi gian va trinh tw chuyén giao nguoi bi két an dwoc cac co quan co thdm quyén
clia cac Bén xac dinh trong thoi gian sém nhét cé thé.

PIEU 7
CHI PHi

Nwac thi hanh an chiu chi phi lién quan dén chuyén giao ngudi bi két an, bao gébm ca nhirng chi
phi trong viéc qua canh, trir trwong hop cac Bén co théa thuan khac. Cac chi phi khac phat sinh trwéc
thoi diém chuyén giao lién quan dén viéc chuyén giao ngudi bi két an sé do Bén thwe hién dam nhan.

DIEU 8
TIEP TUC THI HANH AN

1. Nwée thi hanh an dam bao viéc tiép tuc thi hanh hinh phat phu hop véi quy dinh ctia phap luat
nwdc minh.

2. Hinh phat sé dwoc thi hanh trén co s& ban an cua toa an Nudc tuyén an. Toa an cua Nwoc thi
hanh an, can ct vao hinh phat va trén co s& tuan tha quy dinh cua phap luat nwéc minh, sé quyét dinh
thoi han chap hanh hinh phat tu ding nhw dwgc an dinh trong ban an.

Néu theo Iuat phap ctia Nudc thi hanh an, thoi han téi da clia hinh phat d6i véi toi pham da thuc
hién it hon th&i han da an dinh trong ban an, thi toa an Nwdce thi hanh an sé quyét dinh thoi han tu toi da
theo quy dinh clia phap luat Nwéc thi hanh an déi véi téi pham twong tuw.

Phan hinh phat da chap hanh trén Ianh thd Nwéc tuyén an sé dwoc tinh vao thdi han chdp hanh
an.

3. Quy{ét dinh vé viéc thi hanh hinh phat bd sung trong ban an sé dwoc tda an cta Nwoc thi hanh
an thu’c hién néu h‘mh, phat nay cling dwoc phap luat ctia Nwéc thi hér]h an quy dinh doi voi téi pham da
bi két an. Hinh phat bo sung dwgc thi hanh theo trinh tw quy dinh tai Biéu nay.

PIEU 9

VIEC GIAM AN, AN XA, THAY DOI AN PHAT HOAC XEM XET LAI BAN AN

M&i Bén cé thé gidm an, an x4, dic xa hoac thay ddi an phat phi hop véi phap luat nwéc minh.
Chi Nwéc két an méi co quyén gidi quyét cac cac van dé khang an hodc xem xét lai ban an.
DIEU 10

KHONG XET XU’ HAI LAN VE MOT HANH VI PHAM TOI

Sau khi bi chuyén giao, ngudi bi két an sé khang bi truy cteu trach nhiém hodc bj xét xi tai Nwéc
thi hanh an vi cung hanh vi pham ti ma hinh phat da dwgc Nwéc tuyén an tuyén.

PIEU 11
CHAM DUT THI HANH AN

Nwoc thi hanh an sé chadm dat thi hanh ban an ngay sau khi nhan duoc théng béo tv Nwéc
tuyén an vé moi quyét dinh hoac bién phap da ap dung ma theo do hinh phat khéng phai thwc thi niva.

PIEU 12
THAY DOI VA HUY BO BAN AN
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1. Néu sau khi chuyén giao nguwoi bi két an dé thi hanh an ma ban an duoc thay déi béi toa an
ctia Nwdc tuyén an, ban sao quyét dinh nay va cac tai liéu can thiét khac phai dwoc chuyén giao ngay
dén Co quan Trung wong cta Nwéc thi hanh an. Nwéc thi hanh an sé quyét dinh viéc thi hanh quyét dinh
nay theo trinh tw quy dinh tai Diéu 8 Hiép dinh nay.

2. Néu sau khi chuyén giao nguoi bi két an dé thi hanh an ma Nwaéc tuyén an bac bé vu an hinh
s thi ban sao quyét dinh nay dwoc chuyén ngay dén Co quan Trung wong cla Nwéc thi hanh an dé thi
hanh.

3. Néu sau khi chuyén giao nguoi bi két an dé thi hanh an ma ban an tai Nwoc tuyén an bj hay
b va diéu tra lai hodc xem xét,thl] tuc to tung mai thi ban sao quyét dinh vé viéc nay, cac tai liéu vu an
hinh sw va cac van ban can thiet khac sé dwoc chuyén ngay cho Nwéc thi hanh an dé quyét dinh van de
truy ctru trach nhiém nguwéi bi két an theo phap luat Nwéec thi hanh an.

PIEU 13

TRAO DOI THONG TIN

1. Co quan Trung wong cta Nudc thi hanh an sé thong bao cho Co quan Trung wong cia Nuoc
tuyén an ve quyet dinh cua toa an da dwoc thong qua dé tiép tuc thi hanh an, thi hanh quyét dinh ve giam
an hoac Iénh dac xa, vé thay dbi ban an, vé tra tw do trué’c; thoi han cé diéu kién doi véi ngudi bi ket an
da chuyén giao, ciing nhu trong trudng hop ngudi dé bd trén.

2. Co quan Trung wvong c@a Nwarc thi hanh an, theo yéu cau cla co quan Trung wvong cta Nwéc
tuyén an, sé cung cap théng tin vé qua trinh chap hanh an cla nguwoi bi két an sau khi ngudi nay dwoc
chuyén giao.

PIEU 14
QUA CANH

1. Mbi Bén, trén co SO luat phap nwdc minh, sé dap ng yéu cau vé viéc qua canh ngudi bi ket
an trén lanh tho nwéc minh, néu yéu cau ‘qua canh dwgc Bén kia dua ra sau khi da thoa thuéan voi quéc
gia thi ba vé viéc chuyén giao nguoi bi két an.

2. Mot Bén cé thé tir chéi viéc qua canh, néu:

a) Nguwoi bi két an 1a cong dan ctia Bén do;

b) Hanh vi da dwoc 4n dinh hinh phat khéng cau thanh t6i pham theo phap luat ctia Bén do.

3. Yéu cau qua canh phai c6 nhirng théng tin néu tai diém “a” va “b” clia khoan 3 Diéu 6 Hiép

dinh nay kém theo cac van ban dwoc quy dinh tai khodn 1 va cac diém “c” va “f’ khoan 3 Diéu 6 Hiép
dinh nay.

_4. Nuwac thi hanh an dwoc yéu cau qua canh co thé giam gilr nguoi bi két an chi trong thoi gian
dung bang thdi gian qua canh cda Bén kia.

5. Khéng phai xin phép qua canh néu st dung phwong tién vén‘chuyén hang khong va khéng ha
canh trén lanh thé Bén kia. Tuy nhién Bén nay phai dwoc théng bao vé van chuyén quéa canh qua lanh
thd ctia minh.

PIEU 15
NGON NG

Yéu cau va van ban, théng bao, thdng tin kém theo dworc soan thdo bang ngoén nglr Bén yéu cau
va kém ban dich sang ngdn ngi¥ clia Bén dwoc yéu cau hodc sang tiéng Anh va dwoc mién hop phap
hoa.

DIEU 16
THO'I GIAN AP DUNG

Hiép diph nay dwgc ap dung cho viéc thi hanh nhirtng ban an dwoc tuyén truwée cling nhw sau khi
Hiép dinh bat dau cé hiéu lyc

PIEU 17
GIAl QUYET TRANH CHAP

Céc vén dé tranh chép phat sinh gilra cac Bén trong viéc gidi thich va ap dung Hiép dinh nay
dwoc gidi quyét bang tham van va thwong lwong gitra cac Bén.
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PIEU 18
SUA BOI HIEP DINH
1. Hiép dinh nay c6 thé dwoc stra ddi véi sy déng y cla cac Bén.

2. Nhirng thay déi da dwoc déng y bat dau cé hiéu lwc phu hop véi thi tuc néu tai khodn 1 Diéu
19 Hiép dinh nay.

PIEU 19
PIEU KHOAN SAU CUNG

1. Hiép dinh nay c6 hiéu lyc vo thoi han va sé bat dau co hiéu Iwc sau 30 ngay ké tir khi nhan
dugc thdng bao cudi cung bang van ban cla cac Bén qua kénh ngoai giao vé viéc hoan tat cac tha tuc
néi b6 phu hop véi phap luat ctia moi Bén.

. 2. Hiép dinh nay chdm dt hiéu luc sau 180 ngéy, ké tir ngay mot Bén nhan duwoc thong bao
bang van ban clia Bén kia qua kénh ngoai giao vé y dinh cham dwt hiéu Iwc cta Hiép dinh.

3. Viéc cham dit hiéu lwc cla Hiép dinh nay khong can tré viéc hoan tat thi hanh cac yéu cau
chuyén giao da nhan dwoc trwdc ngay cham dit hiéu lwc ctia Hiép dinh.

Dé lam béang cac dai dién dwéi day duwoc Gy quyén day dd bdi Cong hoa xa hdi chi nghia Viét
Nam va Lién bang Nga da ky vao Hiép dinh nay

] Lam tai Ha Noi ngay 12 thang 11 nam 2013 thanh hai ban, mdi ban bang tiéng Viét, tiéng Nga va
tieng Anh, tat ca cac ban déu cé gia tri nhw nhau. Trong trwd'ng hop co sw bat dong trong viéc giai thich
thi st dung ban tiéng Anh.

~_ THAYMAT THAY MAT
CONG HOA XA HOI CHU NGHIA VIET NAM LIEN BANG NGA

Maxim Alexandrovich
Lé Quy Vwong Travnikov
Th trwréng B6 Cong an Thir trvdng BO Tw phap

Trung tam LuatVietham — Céng ty CP Truyén théng Quéc té INCOM
i Dia chi: Tang 3, Téa nha IC, S6 82 Pho Duy Tan, Cau Giay, Ha Néi
wsg,'gﬁﬂgm v  DT: (04) 37833688 — Fax: (04) 37833699
Hotline: 016 9696 8989 — Email: lawdata@luatvietnam.vn



JAOTOBOP
MEJKIY COIHAJHCTHYECKON PECITYBJIHKOH BLETHAM
H POCCHHCKON ®EJEPAITHEH
O IEPEJIAME JIHII, OCYKJIEHHBIX
K JIMINEHHIO CBOBO/IbI

Counanucriueckas Pecnybnuka Brernam u Poccuiickas Qepfepanus, nanee
nMeHyeMEle CTopoHaMH,

CTpeMACh K AaibHeHIIeMy MEKIyHApOOHOMY COTPYAHHYECTBY B cdepe
HCIIDMHEHHA HaKa3aHnd,

#enasn obNerdWTh Npolece COHATEHON peabHnHTAUHH OCYRACHHBIX JIHLL,

MOTOBOPHITHCE O HHACCIE Y HOITEM:

Cratesn 1
Céepa npumenenns [dorosopa
1. Croponsl 0Ka3slBalOT APYT APYTY MakcHManbHoe coneiicteue B ofnactu

nepenaqyHd  fHL, OCYWNCHHBIX K JHIDEHHIO ceofonel, B COOTBETCTEBHH C
MONOMEHHAMHE HACTOAIIETD I[O[‘DBOP&.

2. Juuo, ocyxIeHHOE K NHIIEHH CBOOOAB HA TEPPHTOPHH OAHOH H3
CTOpOH, B COOTBETCTEHH C TMOJOMEHWAMH HacTosutero Jlorosopa mower ObiTb
nepefaHo Ha TeppHTOpHiO JApyroi CTOpOHEI UIA TNPOMOJDKEHHA ©TOBIBAHHA
HakazaHud. B 9THX LEeNsxX JHIOO, OCYXASHHOE K JHMINEHHI) cBODOMLL HIH ero
3AKOHHEIR [pescTARMTENh MOTYT XONATANCTBOBATE KAK [lepel rocyIapcTBOM
BbIHECEHHA NPHIOBOPAa, TAK M NEpEel IoCyNapcTBOM HCMOMHEHHA NPHIroBOpa O
nepenade MHIA B COOTBETCTEHH ¢ MONOXKEHHAMH HacTosAwEero Jorosopa.

3. 3ampoc © mnepeaade MoxeT OBITE HanpaBleH Kak TIoCyJapcTBOM
EBHECEHHA IPHTOBOPA, TAK H IOCYIapCTROM HCIONHEHHA IPHTIOBOPA.

Craten 2
Onpenenennn
Ina neneii HacToAuiero JJorosopa HCNONbIYHOTCA CNENYHIIHE TEPMHHEL
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«MPUIOBOP» OKOHYATENBHOE PELICHHE CyAa O HAa3HAYEHHH HaKa3aHWs 3a
COBEpIICHHE  TNPeCTyIUleHHs. TePMHH  «NPHrOBOP»  TakKXe  BKIKOYaeT
OKOHYaTeJIbHOE pelleHHe Cyaa O HAaKa3aHWH B BHJC CMCPTHOH Ka3sHH, MosfHee
3aMEHEHHOE B TOCYJapCTBE BBHIHECEHHA NPHroBOpa Ha OCHOBaHMM akra 00
aMHMCTHH WIM NOMHIOBaHWH Ha JMIIeHHe cBOGOLI Ha ONpeNesICHHBIH CPOK MITH
NOXH3HEHHOE 3aKTIOYeHHE;

«HakazaHHe» — Joboe HakazaHHWe 10 NPHUIrOBOPY, BKIIOHamollee B cebsA
JMieHne cBoBoBI Ha ONpe/Ie/IEHHBIH CPOK HIIH NOKU3HEHHOE JIHIIeHHe CBOOOIEI;

«OCYKACHHBIH» — JIHLO, OTOBIBaIOIee HAKA3AHHE B BHE JIHUIEHHA cBOGOABI
10 NPUroBOpY CYAa;

«rocyaapcTBO BBIHECCHMs IIPHIOBOpa» — IOCYAApcTBO, CYAOM KOTOPOro
BBUI0 OCYAKICHO JIHIIO, KOTOPOE MOXeT OBITh MepelaHo WIH YK IICPEIaHo;

«rOCYAApCTBO HMCIOMHCHHA MPHIOBOpPa» — TOCYHapCTBO, KOTOPOMY
OCYXJEHHBIH MOKeT OBITP mNepeaH MJIH YK€ MNepeflaH UIA JaJbHeHuero
oTOBIBAHHS HAKA3AHHA,

«UEHTPAILHBIC OpraHbl» — OpraHbl, YNoJHOMoO4YeHHble CTOpOHaMH Ha
BbINOJIHEHHE HacTosuero Jlorosopa;

«KOMIIETEHTHBIE OpPraHbl» — OpraHbl, YNOJIHOMOYEHHbIe Kaxiuoi H3 CTopoH
Ha OCYILECTBJICHHE TeX WJIH HHBIX AeHCTBHI, ABIAIOMMXCA [IPEIMETOM 3anpoca;

«3aKOHHBIH IIPECTaBHTENh» — JIHIO WIH Y4YpeXJIeHHe, KOTopoe B
COOTBETCTBHMH C 3aKOHOAaTeNnbCTBOM CTOPOHBI YMONHOMOYEHO OCYILECTBIIATE
JICHCTBHA B HHTEPECAX OCYXIECHHONO MJH OT €ro MMEHH B COOTBETCTBYIOLIMX
oprasax 3roii CTOpOHBI.

CraTea 3
¥Yca0BHA NepexayH |

1. Ocyx/IcHHBI B COOTBETCTBHH ¢ HacTosmuMm JloroBopoM Moxer GbiTh
Mepesian TONBKO NPH COBMIONCHUH CICAYIOWMX YCTOBHH:

a) OCYXICHHBIH ABIAETCA TIPAXAAHWHOM TIOCYJApCTB2 HCIONHEHHA
MPHIOBOpa;

b) NMPHUIroBOp ABJACTCA OKOHYATC/BHBIM H B TIOoCyHapCTBC BBIHECCHHA
IMPHIrOBOpa HE OCYIIECTBJIAKOTCH Kakue-Jmbo npoucaypbl B OTHOILUICHHH OaHHOTIO
OCYXIEHHOTO;

C) dHacTbh HaKa3aHMUA, KOTOpad MOMICKHT JAanbHCHUIEMY O10bIBanNIO
OCYXIOC€HHBIM, HA MOMEHT MNOIYYCHHA 3anpoca O fnepejiaye COCTaBIAeT HE MEHee '

2
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oaHoro roza. B mckmouMTenbHBIX Cy4asx CTOPOHBI MOIYT HOTOBOPHTBCH ©
nepenave, eciH ocTaBmMiics Uiz OTOBIBAHHA CPOK HaKa3aHMs MeHbIUe
YCTaHOBJIEHHOTO CPOKa;

d) HMeeTCA MHCHEMEHHOE COITIACHE OCYXKACHHOTO Ha ero nepeaavy ans
oTOBIBaHMA HAKa3aHHA Ha TEPPHTOPHH IOCYNapCTBA HCIOJHCHMA MPHIoBopa, a B
cllydae HECNOCOOHOCTH OCYXIEHHOIO H3IBABHTE CBOKO BOMIO H3-32 BO3pacTa,
(GH3HYECKOr0 HJIM INCHXHYECKOrO COCTOSHMA — NHMChbMEHHOEe Ccorjacue ero
3aKOHHOrO npexncrasurens. ['ocynapcTBo BhIHeCCHMs Npurosopa ofecneynBaeT
KOHCY/IbCKOMY JO/DKHOCTHOMY JIMIlyY MJIM APYyroMy OQHUHAIBHOMY JIHILY
rocylapcTBa MCIOJIHEHHA INPHroBOpa BO3MOXHOCTh YOemuTeCs B TOM, HTO
corjiacHe OCY XJIEHHOIO Ha nepejiady Wid O0TKa3 oT Hee Obut 1anbl 106pOBOIEHO H
C MOJIHBEIM OCO3HAHHEM NPAaBOBLIX MOCHEACTBHIH nepenays;

€) MpecTYTUIeHHA, 32 KOTOpEIe HA3HAYEHO HAaKa3aHHE, — 3TO MPeCTYIUICHMA,
MO KOTOPBIM YTOJIOBHOE 3aKOHONATENLCTBO rOCYJApcTBa HCIONHCHMS MPHrosopa
TaK)Ke MpeoyCMaTpHBaeT HaKa3aHHe B BHJE JIHIICHUA CBOOOAL!;

f) rocymapcTBo BBIHECEHHA MNpPHTOBOpPa M TrOCYAApCTBO MCMONHEHMA
NpHroBopa ACHO BBIPA3HJIH CBOE COrJIaCHE Ha nepenavy;

g) nmepenaya oCcy>KJAeHHOI0 He HaHOCHT ymepb cyBepeHHTeTY, 6€30nacHOCTH,
ofumecTBeHHOMY TNOPAAKY HJIH HHBIM CYIIECTBEHHBIM HHTEpecaM OHOH M3
Cropos.

2.B nepenayec OTKa3eIBacTCA B Ciry4dae, €CJId:

a) OCYXIECHHBIH HEe BBINONHHA Kakue-nHGo ¢(HHaHCOBHIE 06s3aTenscTBa,
BBITCKAIOIIME M3 MPHroBOpa, WIH HE IONYYeHbl IOCTATOYHEIC, IO MHCHHIO
rocy/1apcTBa BHIHECEHHSA NTPHIOBOPA, MAPaHTHH BBIMOITHEHHA TAKHX 0043aTe/NbCTB;

b) Hakaszanue He MoxerT OBITE HCMONHEHO B TOCYAAapCTBE HCIOJHEHHSA
MPHroOBOpa BC/ICACTBHE MCTEYEHHS CPOKa JaBHOCTH WM 10 HHBIM OCHOBAHHAM,
NpexyCMOTPEHHBIM 3aKOHOJIATE/IbCTBOM 3TOr0 roCyAapcTBa.

Cratebn 4
HeHTpasbHble OpraHbl
1. [{eHTpaJbHEIMH OpraHaMH, YIOJIHOMOYCHHBIMH BBINOJHATE HACTOALIMH
Jorosop, SBASIOTCS:
co cropoHsl Poccuiickoit Penepauun — MHHHCTEPCTBO HOCTHIHH
Poccuiickoit denepanun,
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co croponsl CouxanucTRdeckoi Pecnybnukx Brernam — MuHHCTEpCTBO
obutecTsennoll Gesonacnocti Conmanucriueckoll PecryGnukn Beetnam.

2. B npouecce HCOoMHeHHA HacTosmero [loroBopa UEHTPAIBHEIE OpPradbi
KOHTEKTHPYHOT HaNpaMyHo.

3. Cropossl HelaMemIHTENsHO HHOOPMHPYHT OpYr Opyra Io
OHMNOMaTHYECKHM KaHalaM B CTYYaE HIMEHEHHA CEOEro HEHTPATLHOTO Oprama.

Cratba 5
O0693aTeILCTBO N0 NPeJocTaBIeHHI) HHQopMaLHH

1. OcysueHHsIi, K KOTOpOMY MOXeT ObIT npHMeHeH Hactoswmui [orosop,
HudopMHEPYETCA FOCYIAPCTEOM BRIHECCHHA NPHTOBOPA O CONSPMANHH HACTOAIICIO
Joroeopa, a TaKike O TPABOBBIX MOCTECTEHAX NEpeaatH.

2. B cimyuae, ecnM ocy#OeHHBIA ofpaTMAcH K rocylapcTBY BBIHECEHHA
NPHroBopa ¢ XoAaTalicTBOM © ero nepefade, JaHHOE roCYAapcTBO yBegoMaser of |
3TOM rOCYJAPCTBO MCMOMHEHHAA NMPATOBOPA Cpasy Moc/ie BCTYIUICHHS NPHroBopa B
CHITY.

3. B ypemomnenHH yKa3klBalOTCH:

a) damunug, HMA (OTYECTBO), [ATA H MECTO POMICHHA, IPAMAAHCTBEO
OCYAOEHHOTO,;

b) noCTOAHHOE MECTO HHTENACTBA OCYKICHHOTO B rOCyI2apCTBE HCIOMHEHHA
NpHroeopa, €CJIH OHO H3IBECTHO,

) KpaTKoe HAUTOMeHHe (GaKToB, NOBTeKIHX HAIHAYSHHE HAKA3AHHA,
d) BHI HAKA3AHHA, CPOK M JlaTa Havana oTORIBAHWA HAKAIAHMA,

) MOMHBIE TEKCT  COOTBETCTBYHIUIHX — MONOMEHHH  YyTOJOBHOTO
3aKOHOMATENRCTRA. '

4., B cayuae ecnH ocymjieHHEIH ofparTwinca K rocylapcTBY HCIOMHEHHA
J npHrosopa ¢ XogarafictsoM 0 [epefade B COOTBETCTBHH ¢ NOJOMKEHHAMH
Hactormero Jlorosopa rocyJapcTEO BEIHECEHHA TNPHTOBOpa TNPEeNOCTABIAST
roCYDapcTBY — HCIIONHCHMA  [pHTOBOpRa TNo  ero  mnpockbe  cBeneHHH,
MpeAyYCMOTPEHHEIE ITYHKTOM 3 HacToAwed cTATEH.

5. OcymxoeHHpli nHHpOpMHpYeTca B mnuckMeHHOH dopme o mobwix
geficTBMAX, MpPeINpPHHATHEIX COCYJADCTBOM — HCOONHEHHA [PHIOBOPa  HIIH
rocyIAapcTEOM BBIHECEHHA [PHIMOBOpPAa, [0 ITPHMEHEHHIO BREIINEHINOKEHHEX
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OYHKTOR, a4 TAKXKe O JNHODEN pelueHWEY, NPHHATEX oaHoH 3 CToOpoH B CBAZH C
3ANpPOCoM O Niepeage.

CraTes 6
3anpockl U OTBETEI

l. 3ampocsl 0 Mepefave H OTBEThl HA HHX COCTARMAIOTCA B ITHCEMEHHOH
thopMe H HANPARNAKTCA LHEHTPANLHEIM OpraHaM, Ha3HAYEHHBIM B COOTBETCTBHH C
HacToamum Jorosopom.

2. 3anpanmsaemoe Joropapusatomeecs [ocynaperso B KpaTuaifiine cpokH
Hrdopmupyer sanpammsaromee [orosapusaiomeecs [ocymapcTeo © cBOEM
PeIIEHHH YAOBNETBOPHTE HIH OTKMOHHTE 3apoc O Mepenate. .

3. lUenTpanenslfi oprai rocyAapcTBa BLIHECEHHS [pPHrOBOpa IpH
MOCTYTUIEHHH XofaTaficTea o Nepefiage K 3anpocy, AApecOBAHHOMY HeHTPATEHOMY
OpraHy rocyJaApcTEa HCTIONHEHH IPUToBOpa, TPHIAraeT:

a) ceenenus ob ocympneHHoM (dammnma, uma (oTyecTBO), NATA H MECTO
poMaEHHA);

b} mokyMeHTBI, CBHIETENLCTBYHMIAE O IPAKIAHCTEE OCYMOEHHOMO H Ero
NOCTOAHHOM MECTE MHTENILCTEA;

€) YOOCTOBEPEHHBIE KONHMH MPHroBOpa H BCEX HMEIOUHXCA MO Jeny I
cynefHIX pelieHHH, JOKYMEHT 0 BCTYIUIEHHH NPHTOBOPA B 3AKOHHYH CHITY;

d) nokyment o6 wWcnonHeHMH NPHrOBOPa, O YACTH HAKA3AHHMA B BHAE
numenns ceobomel, oTORITOR OCYMOSHHBIM, H TOH 9YacTH HaKa3aHHA, KOoTOpas
NOMIEHKHT JanbHeHAmIeMy OTOBBAHMIO, @ TAKKEe OOKYMEHT, XApaKTepHIVHOLiHi
NOoBeAeHHE OCYMISHHOTO B NIepHol oTDLHBaHHA HAKAIAHHS,

€) IOKyMeHT 06 HCTONHEeHHH NONOMHHTENLHOTO HAKASAHHA, ECTH OHO GbLIO
HaIHAYEHD; _ ' '

f) TekeT cTareil YroJOBHOTO 34KOHA, HA OCHOBAHHH KOTODOrO JIMIIO
OCYHIEHO;

£) MHCBEMEHHOE COTMIAcHE OCYWIEHHOrD Ha ero mepefady A HCMOIHEeHHA
OpHroBopa Ha TEPPHTOPHH NpPHHHMANINENe rocylapcTea, a B oIy4ae ero
HecnocoOHOCTH cBODOIHO HIBABHTE CBOID BOJIIO H3-3a BO3PACTA, GHIHYECKOTo HITH
MCHXHYECKOrD COCTOAHHA — MMHCEMEHHOE COTTIACHE €0 3AKOHHOTO MPecTaBHTENA;

h) moxkyMeHT © HATHYHH HIH OTCYTCTPHH (HHAHCOBEIX OORIATENBCTE
OCYIHOSIIIOro, HAaIHA'TeEHHEIX MO TPHroBopy, @0l TARODLIS HMEeIOTCH,
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l} CBeOCHHA O COCTOAHHH 3J0POBRA OCYEIACHHOID H BOIMOMHOCTH €ro
TPAHCMOPTHPOBKH HA TEPPHTOPHIO IIPHHHMAIOILIET) MOCY AapCeTBa.

4. UeuTpaneHelif oprad rocyfapcTBa HCOONMHEHHH [PHTOBOpAa  TPH
NOCTYIVIEHHH XONaTallcTBa o nepejade K 3anpocy, aJpecOBaHHOMY LEHTPATEHOMY
OpraHy rocyIapcTBa BeIHECEHHS NPHIOBOPA, NPHNAraeT MOKYMEHTEH], YKAIaHHEIE B
NOAMYHKTaX «a» H «b» myHkra 3 HacTosmedl cTaTey.

5. UenTpaneHeifi opraH TocydapcTBa BEIHECEHHA MPHrOBOpA K CROEMY
OTBETY Ha JaHHEIN 3anpoc NMpHNaraeT A0KYMEHTE], YKa3aHHBIE B MOAMYHKTaX #C» —
«i» MYHKTa 3 HACTOAULEH CTATEH.

6. LlenTpanuueliii OpraH rocyJapcTBa HCIONHEHHS NPHTOBOpa B Choydae
YAOBNETBOPEHHS 3anpoca UCHTPANBHONO OpraHa TIoOCY/IapCTBA  BHIHECEHHA
MPHroBOPAa K CROEMY OTBETY NpHIaraer: :

a) NHCBMCHHOE COTJIacHe Ha NMpHeM OCYAISHHOTO IUTA OTOLITHA OCTABIDEHCA
YacTH HAKAIAHHA,

b) 3apepeHHYIO KONHIO pelIeHHA CYIA HAH APYIoro KOMIETEHTHOre OpraHa
O NPH3IHAHHH H HCMONMHEHHH NPHIroBOpa ¢ YCTAHOBISHHEM NOPANKA, CPOoKa H
yenorHil oTORIBAHMA HAKAZAHHUA OCYMIEHHEIM IOCIE ero Nepelady;

¢} 3aBepeHHEIE BEIMHCKH H3 TOJNOXEHHH 3aKOHOJATENnLCTBA, HAa OCHOBAHHH
KOTOPEIX OCY#IeHHEIH Oyner oTORBATE HaKA3aHME,

d) moKyMEeHT, NOOTBEPAALIHHA MPaxIaHCTED OCYHICHHOID. |

7. B ciyyae HeofxX0omMMOCTH LEHTpanbHEIE OpPraHsl JloroBapHBAaOIIHXCA
CocynapcTB MOTYT 3alPOCHTE JAOMONHUTEIBHbIE JOKYMEHTE! HITH CBE/ICHHA.

8. Ilpy NpHHATHH CYAOM HIH HHBIM KOMIETEHTHEIM OPraHOM roCylapcTEd
BEIHECEHHA NPHMIOBOpPA pEelleHHA O COrNMacHH/OTKase B Mepelade OCYRIEHHOro
JHLA LEHTPATEHEIA Oprad rocyZapcTBa BLIHECEHHA MPHIOBOPa B BOIMOXHO
KGPO‘I'KHH CPpOK © MOMEHTR DOMYHEHHE BCEX Heoﬁxonﬂmarx JAOKYMEHTORB | |
YBENOMIIAET HEHththﬁ Oprai  rocyAapcTsa HCH'DHHEH:HH NpHIroBopa o
cornacHu/oTKA’e HA Mepefavy OCYXASHHOTNO B COOTBETCTBHH € IONOKEHHAMH
Hacroawmwero Jlorosopa;

9. Mecro, BpeMa H MNOPANOK MepeNaddH OCYXKIEHHOIO ONpefeNnsrTes |
KOMTIETEHTHBIMH opraHaMid CTOPOH B BOIMOXHO KOPOTKHI CPOK.
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Cratea 7

Pacxonn

Pacxojel, CBA3aHHEIE C Iepefaded OCYXIOSHHOTO, BKAIOMaA pacxodbl Mo
TpaH3HTHoH MepeBO3Ke, HECET TOCYREpPCTBO HCMOMHEHHA NPHIOBOpa, 3a
HCKJIFOYEHHEM CJIyHaeB, KOTTa CTOpOHB JoroBapusaioTca ob whom. [pyrxe
pacxofbl, BOIHHKIIHE B CBAIH ¢ Nepefjadell OCYMOSHHOTO QO MOMEHTa €ro
nepeaa4s, HeceT CTopoHa, KOTOpaA HX OCYIIECTBHITA.

Cratea 8
OTinIBaHHe HAKAIAHHA

1. TocymapcTBO MEMONHCHHA INpHroBopa obECHeuHBaeT INPOOIKERHE I
oTORIBAHHA HaKa3aHHa OCYROCHHBIM B COOTBETCTBHH co CBOHM
JAKOHOOATENBECTEOM.

2. OcywnenHsli oTORBACT HaKa3aHHE Ha OCHOBAaHHH NpPHTOBOpa cyla
TOCYIApPCTEA BRIHECEHHA TPHIOBOPE. C}’JI rocynapcTea HCIIONMHEHHA IPHCOBORA,
HCXOOA H3 BHIOA HAKAIAHHA H HAa OCHOBAHHH HALHOHANBHOTD IAK0OHONATENLCTEA,
OonpefenAeT Takod e CpoK JAHIIeHHA cBOOOOE], KaKk H HasHadYeHHLIH 10
NPHTOBOPY. i

Ecnu mno JAKOHOOATENECTBY IOCYIOAPCTBA HCIHOIMIHEHHA TIPHroBOpa 34
COBEPIICHHOE MNPECTYILIEHHE MAKCHMATBHBIR CPpOK JHINEHHHA ce0DOABI MEHBIIE
HAZHAYEHHOrD N0 MNOPHMOBORY, C¥I0 OCYOIapeTBa HCIIOMHCHHA IIPpHrOBOPa
ONpenenseT MaKCHMANBHBIA Cpok  nMileAds ceoDofE!, nNperycMOTpPeHHBIH
JAKOHOJATENECTEOM IOCYIAPCTEA HCITONHEHHA MPHIOBOPA 33 COBCPLICHHC TAaKOMO
He PeCcTYIUIEHHA.

Cpox HaxasaHHA, OTORITHIA OCYMIEHHBIM HA TEPPHTOPHH TIOCYIapCTEa
BEIHECEHUA [IPHTOBOPA, 3aCTHTLIBAETCA B CPOK OTOLIBAHNA HAKAIAHHA.

3. Pemenne o MOMOMHHTENLHOM HAKA3AHHH, HA3HAYEHHOM MO0 NPHIOBOQY,
NpPUHHMAETCH CYIOM MOCYIAPCTEA MCIONHEHHA MPHrOBOPE, CTH TaKoe HakasaHHe
3a COBEPIICHHOE JeNHHE MpelyCcMOTPeHO 3JaKOHOMATENBCTEOM 3TOMD FOCYIAPCTEA.
JononHurensHoe HAKAIAHHE MCMOMHAETCA B TOPAAKE, NPCAYCMOTPEHHOM
HacToameH craTbei.

— — — —
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Cratea 9

[MoMBI0BaAHHE, AMHHCTHS, YCI0BHO-10CpOUMHOe oCBOGORIeHHE, 3AMEHA
HAKAIAHHE H NEPECMOTP MPHIOBOpA

Kawpas u3 CropoH MOXKET OCYLIECTBHTE NOMHIOBaHHME, AMHHCTHIO,
YCIOBHO-10CpOtuHoe ocBoBOMIEHHE HIH 3aMeHy HaKa3aHHWA B COOTBETCTBHH CO
CEOHM 3AKOHOOATENBCTBOM.

Tonbko rocynapcTBO BEIHECEHHA NPHIOBOPA BIIpaBe TIPHHHMATE PelleHHA N0
BOTNpocaM oB:KanoBaHHA HIH MEPecMOTpa NPHTOBOPA.

Crarea 10
Non bis in idem

[locne nepenauyy OCYXKNEHHEIH He MOXeT OLITE MNpHRIEYEH K
OTBETCTEEHHOCTH HIH OCYXIEH B FOCYJApPCTBE HCIIONHEHHA MPHTOBOPa 33 TE e
JEAHHA, KUI‘DPI:IB NOBMEKJIH HAIHAYEHHE HAKAZAHHA B mcy,napﬂ'me BhBIHECEHHH
NMpHToBOpPA.

CraTtea 11
I[pekpameHHe HCNOJMHEHHA HAKAZAHHA

lNocynapcTBo HCMONMHEHHA NPHIOBOpa TPEKpAIacT HCMOMHEHHE NPHTOBOpa
cpasy e [ocie MNOMy4eHHA OT TOCYIapcTea BEIHECEHHA IpHrosopa moboro
pelleHHAs WMH NpPHHATON MEpEl, B pe3yibTaTe KOTOpPBIX Hakaszanwe Oofee He
MOUIEKHT HCTIOTHEHHEO.

Craren 12
HimenenHne H 0OTMeHa NPHIoBopa

1. Ecin nocne nepeayy ocy#AeHHOro And oTORIBAHHA HaKa3aHHA NPHIOBOP
H3MEHEH CYAOM FoCy/lapCcTBa BEIHCCCHHMA TMPHIOBOPA, KOMHA COOTBETCTBYHOLIErD
pelleHHA M Apyrue HeoGXoAHMLIe NOKYMEHTE He3aMeLIHTENEHO HAlpaBIsOTCH
LEHTPANLHOMY OpraHy rocyJapcTBa WCTOJHEHHA NpHrosopa. [ocymaperso
HCMOMHCHHA NPHroBOPa pellaeT BOMpoc 00 HCNOMHEHHH TAKOID PELICHHA B
nopafke, ApeAycMoTpelHomM cTateed 8 nacToamero Jorosopa.

2. Ecnu nocne nepejiayd ocy»AeHHOTO 114 OTGEIBAHHA HAKAIAHHA NPHTOBOP
OTMEHEH C NpeKpalleHHeEM  Y¥TMOnoRHOM  Aema R MOcyYIApeTee  BRIHECSHHSA
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[IpHTOBOpAa, KOMHA COOTBECTCTBYIOWUIErO PCIICHHA HE3aMEUIHTEIIbHO HalpaBlIAEeTCH
U1 HCIIOJIHEHHA HEHTPAJIbHOMY OpraHy rocyapcTaa HCINOJIHEHHUA MPHUIoBopa.

3. Ecii nocne nepejayd OCyXACHHOrO Ui OTOBIBAHMA HAKA3AHUA NIPHIOBOP
B roCyAapCcTBE BBIHECEHHA [IPHroOBOpa OTMEHEH M INPEXYyCMOTPEHO HOBOC
paccienosanie wiM cynebHoe pasGupaTensCTBO, KOMHA COOTBETCTBYIOLIEIO
PELUCHHA, MATEPHAILI YTOMOBHOIO JieNla H JApPYTHe HEOOXOAMMBIC MaTepHabl
HE3aMCUIHTENIBHO HAaNpaB/IAlOTCH B TOCYNApCTBO HMCIIONIHEHMS MPHIroBOpa IS
PEIIEHHs BONPOCA O TNPHBICYCHHH OCYXACHHONO K OTBETCTBEHHOCTH I10
3aKOHO/IATE/ILCTBY I'OCY/AapPCTBa HCIIOJIHEHHA IPUrOBOPA.

Crarba 13
O6men nadopmaumeit _

1. IleHTpanbHBIi OpraH rocylapcTBa MCMNONHEHHS NPHIOBOPa YBEAOMJIAET I
UEHTPIBHEIH OpraH TOCYNapcTBa BbIHECEHHA MNPHIOBOpPa O pEeNIEHHH Cyna,
NPHHATOM B LENAX HCNOJHCHHS HAKasaHHsi, O MPHMEHEHHH K MEpeJaHHOMY
OCY)KIEHHOMY aKTa NOMHJIOBAHHA H/IH aKTa 06 aMHHCTHH, 06 yC/IOBHO-IOCPOYHOM
P 0cBOGOXIEHHH OCYXKIEHHOIO, O 3aMCHE HaKa3aHWA, a TaKXkKe B cirydae ero nobera.

2. IlenTpanbHeIll OpraH rocylapcrsa HCIOJHCHHS MPUIroBOpa MO 3ampocy
LEHTPAILHOIO OpraHa rocyJapcTBa BBIHECEHHS NPHroBopa WHGOPMHPYET O xoue
OTOBIBAHHA OCYXIACHHEIM HaKa3aHUA 10C/Ie ero NepegayH.

Crarbn 14 |
Tpau3uT

1. Kaxnas CropoHa B COOTBETCTBHH CO CBOHM 3aKOHONATELCTBOM
YIOBJIETBOPAET 3alpoC O TPAH3HTHOH MNepeBO3Ke OCYKAEHHOrO JHLA IO CBOCH
TEPPHUTOPHH, €CIIH C°TakuM 3anpocoM obpamaerca npyras (CropoHa, KoTopas
JIOCTHIJIa JOFOBOPEHHOCTH C TPETBHM IoCy1apCTBOM O Ilepeaaye 3Toro JIHIa.

2. CTtopoHa MOXeT OTKa3aTh B TPAH3HTHO NepeBO3Ke, eClH:

a) OCYXIEHHOE JIHLO ABJIASTCA €€ rPaKIaHHHOM;

b) npecTymieHHe, 3a COBepIIEeHHEe KOTOPOr0O HAa3HA4e€HO HaKa3aHue, He
ABJIAETCA TAKOBEIM B COOTBETCTBHH C €€ 3aKOHONATEIbCTBOM.

3. B 3anpoce O TpaH3HTHOM MNEPEeBO3KE COAECPXKATCA CBEJCHHS,
NpeIyCMOTPEHHbIE TMOAMYHKTaMH «a» H «b» myHKTa 3 cratbd 6 HacToAlIEro
Horosopa ¢ DPHJIOKCHHCM HAOKYMCHTOB, NpPCAYCMOTPCHHBIX IIyHKTOM | H
MOMIMYHKTaMH «c» M «f» myHkra 3 crareu 6 Hacroamero J{orosopa.

9
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4. CropoHa, nOny4yHBIIAA 3ampoc © TPAH3IHUTHOH NeEpeBO3Ke, MOKET
CONEPWATh OCYWIEHHOrO ION CTpawell IHIUE CTONBKO BPEMEHH, CKOIBKO
TpebyeTca Ui TPAHIHTHOH MEPeBOIKH N0 €6 TEPPHTOPHH.

5. Takoro paspewcHus He Tpef@yeTcd, eclMH HCOONLIVETCH BOAMYILIHEI
cnocol NepeBO3KH MW Mocamka ©Ha TeppHTOopHH JApyrofi CropoHel  He
npenycMarpHsaercs. OnHaxko 31a CropoHa gonwHa ObITE YEEOOMISHA O MHOOLIX
TAKHX NEPEBO3KAX HAl e€ TEPPHTOpHE,

p—

Craren 15
Harikn

3m1pﬂc H CBA38HHBIE C HHM [OOKYMEHTHI, YBEOOMIICHHA H HHE[JII’.‘IIPMEIJ.‘I.HR,
HallpaBIAEMEIE GI‘DPOHH.MH B paMEax HaCTOHIIETrO ,E[nrnaopa, COCTARNAMITCH HA
HILIKE sanpaumnammeﬂ CTUPGHM H CONpOBOMEMAKITCA NepeROAOM Ha HA3IBIK
sanpammHeaemoii CTopoHsl HNHM Ha adrnufickuii #3wKk ® ocBoGompmaloTca oOT
HeoOXOIHMOCTH HX JEranH3amnHH.

Crates 16
JdeilicTBHe BO BpeMeHH

Hactoammii [loroBop mNpHMEHAETCA JUIA HCIOOMHEHHA TNPHTOBOPOB,
BEIHECEHHBIX KaK /10, TAK H MTOCNE erod BCTYNICHHA B CHITY.

Cratesn 17
Paipemense copos

Cnopiible BONpOCH], BOSHMKaOUMe y CTOPOH TPH TONKOBAHHH M
npumMeneHud Hactosmero Jlorosopa, pa3spemaloTcd MYTEM KOHCYNBTaUMiA u
[eperoBopOB.

Cratea 18

Brecenne HaMeHennil B Jorosop

1. Hamenenus B HacTosutmii [lorosop MoryT GEITE BHECEHE! MO BIaHMHOMY
cornacHio CTopoH.

10
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2. IIpHHATHIE H3IMEHEHHA BCTYMAIOT B CHIY B COOTBETCTBHH C IODAIKOM,
¥EazaHHBEIM B MyHKTe | crarsl 19 HacToamero Jorosopa.

————

Crarten 19
JaRNHYHTENLHEIE MOJ0KEHHA

1. HacTtomumii [Jorosop 3aKnio4YaeTcs Ha HEONpPeNeeHHBIH CpOK H BCTYIIAET
B CHITY no HereueHHH 30 amefi ¢ OaTel MOMYYMEHHA MO OHIUIOMATHYECKHM KAaHANAM
NocHeaHErD MHCBMEHHOTO YBEOOMIIEHHA CropoH o BEITIONTHEHWH
BHYTPHIOCYIAPCTBEHHEIX MPOLENYP, HeoOXOOHMEIX [N €ro BCTYIUICHHA B CHIY B
COOTBETCTEHH C 3aKoHOAaTenscTBoM CTOpoH.

2. Hacromumii Jlorogop npeKpamasT cBoe NeicTBHe o HeTedeHHH 180 anei
€ JATEl MOMYYEHHA N0 JHINIOMATHYECKHM KaHanaM ofHo# CTopoHoH# MHCEMEHHOTO
yBenomMneHHa apyroi CTOpoHE O e HAMEPEHHH NPEeKPAaTHTE ero neficTexe.

3. Illpexpamenne peficteHa BacTosmero Jlorosopa He nNpensTCTBYET
3ABEPINEHHIO HCMOJHEHHA 3aNpocoB © Mepefade, IOAYYeHHBIX [0 AATH
NpeKpamenta ero QeicTBHs.

B ynocToBepeHHEe HIUIOWEHHOrD  YIONHOMOYEHHEIE NpEeICcTABHTENH
Poccuiickolt @enepamms ® Coumanucruvdeckoif PecnyBnwxm  BretHam
NONNHCHIBAIOT HacToAmuil Jorosop

CopepuieHo B T. “__n 2013 roma B IBYX
IKIEMIUIAPAX, KAWIEH Ha PYCCKOM, BEETHAMCKOM H AHTTMACKOM H3BIKAX, [IPHYEM
BCE TEKCTH HMEHOT OJHHAKOBYH cHIY. B cioydae pacxomIeHHA B TONKOBAHMH
HCOOMBIYETCA TEKCT HA AHITHECKOM f3kIKe.

3A COIMMHANTACTHYECKYHD PECI'IYBJIHKY 3A PDCCHHCHYI-D DEJEPALIHIO
BBEETHAM

oy, A@szu/

| NE KYWU BeloHr Magczicm Anmm%ﬂm

IomeTuTess h‘iuﬂuql‘:m. TPABH UKD S
08 ugecrhehHo ﬁxﬁaw“m” Jamectureis Mua‘l;ﬂ
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TREATY
BETWEEN THE SOCIALIST REPUBLIC OF VIET NAM AND THE RUSSIAN FEDERATION ON
TRANSFER OF SENTENCED PERSONS

THE SOCIALIST REPUBLIC OF VIET NAM and THE RUSSIAN FEDERATION, hereinafter
referred to as the “Parties”,
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WISHING to further the development of international cooperation in the field of administering of
sentences,

ASPIRING to facilitate the process of social rehabilitation of sentenced persons,
HEREBY agree as follows:

Article 1

Scope of the Treaty

1. The Parties shall, in accordance with the terms and conditions of this Treaty, provide each
other with the widest measure of assistance in matters related to transfer of sentenced persons.

2. A person sentenced in the territory of one Party may be transferred to the territory of the other
Party, in accordance with the provisions of this Treaty, in order to serve the sentence imposed. For that
end, such person or his/her legal representative may apply to both sentencing State and administering
State for his/her transfer, in accordance with the provisions of this Treaty.

3. The request for transfer may be submitted by both sentencing State and administering State.
Article 2

Definitions

For the purposes of this Treaty, the following terms shall mean:

- “Judgment” means a final court decision imposing sentence for a committed crime. The term
“judgment” shall also include final court decisions imposing death penalty, later substituted for a fixed
term of deprivation of liberty or for life imprisonment in sentencing State by an act of amnesty or pardon;

- “Sentence” means any punishment imposed by a judgment which includes deprivation of liberty
for a fixed term or life imprisonment;

- “Sentenced person” means a person serving a sentence in the form of deprivation of liberty,
imposed by a judgment;

- “sentencing State” means a State of which a court has sentenced a person that may be
transferred or has been transferred,;

- “administering State” means a State to which the sentenced person may be transferred or has
been transferred in order to serve the sentence;

- “central authorities” mean the authorities duly authorized by the Parties for implementation of
the Treaty;

- “competent authorities” mean the authorities duly authorized by each Party for performance of
this or that act requested;

- “legal representative” means a person or an institution authorized by the legislation of the Party
to act in the interests or on behalf of the sentenced person in the respective bodies of that Party.

Article 3

Conditions for Transfer

1. A sentenced person may be transferred under this Treaty only on the following conditions:
a) the sentenced person is a national of administering State;

b) the judgment is final, and there are no proceedings pending in respect of this person;

¢) at the time of receipt of request for transfer, the part of sentence to be served by the sentenced
person is not less than one year. In exceptional cases, the Parties may agree on transfer if the remaining
term of sentence is less than that specified above;

d) there is written consent by the sentenced person for his/her transfer for execution of sentence
in the territory of the administering State, and in case of his/her inability to freely express his/her will due
to age, physical or mental condition a written consent by his/her legal representative. The sentencing
State shall provide a consular officer or any other official of the administering State with an opportunity to
verify that the consent for transfer or rejection thereof was given voluntary and with understanding of legal
consequences of such transfer;
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e) the crimes, for which the sentence was imposed, are punishable by deprivation of liberty
according to criminal laws of the administering State;

f) sentencing State and administering State have clearly given their consent for transfer;

g) the transfer of the person does not impair sovereignty, security, public order or other essential
interests of a Party.

2. The transfer shall be rejected if:

a) the sentenced person has not fulfilled any financial obligations arising from a court judgment,
or if, in the opinion of sentencing State, the guarantees of fulfillment of such obligations are insufficient;

b) the sentence cannot be executed in the administering State due to expiration of limitation
period or due to other reasons stipulated in the laws of such State.

Article 4
Central Authorities
1. The central authorities authorized to perform this Treaty are:

For the Socialist Republic of Viet Nam - Ministry of Public Security of the Socialist Republic of
Viet Nam;

for the Russian Federation - Ministry of Justice of the Russian Federation.
2. When implementing this Treaty, the central authorities shall communicate directly.

3. Each Party shall immediately notify the other Party of any changes, connected with its
respective central authority, through diplomatic channels.

Article 5
Obligation to Provide Information

1. Any sentenced person, to whom this Treaty may be applied, shall be informed by the
sentencing State of the contents of this Treaty, as well as of legal consequences of transfer.

2. If the sentenced person applies to the sentencing State for his transfer, that State shall so
promptly inform the administering after the judgement becomes final.

3. Such notice shall include:

a) surname, name (patronymic), date and place of birth, nationality of the sentenced person;
b) permanent place of residence of the sentenced person in the administering State, if known;
¢) a Statement of the facts, upon which the sentence was based;

d) the type, duration and date of commencement of the sentence,;

e) the text of applicable provisions of the criminal laws.

4. If the sentenced person applies to the administering State for transfer pursuant to the
provisions hereof, the sentencing State shall provide the administering State, on request, with the
information specified in paragraph 3 of this Article.

5. The sentenced person shall be informed in writing of any actions taken by the administering
State or by the sentencing State, under the preceding paragraphs, as well as of any decision taken by
either State on request for transfer.

Article 6
Requests and Responses

1. Requests for transfer and responses to them shall be made in writing and directed to the
central authorities appointed in accordance with this Treaty.

2. The requested Party shall promptly inform the requesting Party on its decision to allow or reject
the request of transfer.

3. After receipt of the motion for transfer, the central authority of the sentencing State shall
accompany the request addressed to the central authority of the administering State with:
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a) information about the sentenced person (surname, name (patronymic), date and place of
birth);

b) documents indicating the nationality of the sentenced person and his/her permanent place of
residence;

c) certified copies of the judgment and all relevant court decisions on the case and a document
confirming that the judgment had become final;

d) the document indicating the part of sentence served and the part of sentence to be served, as
well as the document indicating behavior of the sentenced person while serving the sentence;

e) a document indicating execution of additional punishment, if any;
f) the text of provisions of the criminal law on account of which the person was sentenced;

g) a written consent of the sentenced person or his/her legal representative in case of his/her
inability to freely express his/her will due to age, physical or mental conditions for his/her transfer for
execution of a sentence in the territory of the administering State;

h) the document indicating financial obligations of the sentenced person under the judgment, if
any;

i) information on the State of health of the sentenced person and on the possibility of his/her
transportation to the territory of the administering State.

4. After receipt of the motion for transfer, the central authority of the administering State shall
accompany the request addressed to the central authority of the sentencing State with the documents
mentioned in paragraph 3 points “a” and “b” of this Article.

5. The central authority of the sentencing State shall accompany its response to the said request
with the documents mentioned in paragraph 3 points from “c” to “i” of this Article.

6. If the request of the central authority of the sentencing State is allowed, the central authority of
the administering State shall accompany its response with:

a) a written agreement for receipt of the sentenced person for execution of the remaining part of
the sentence;

b) a certified copy of the decision of the court orf other competent authority on acknowledgement
and execution of sentence stating the order, the term and conditions of serving the sentence by the
sentenced person after his/her transfer;

c) certified extracts from legislation on which the sentenced person will serve the sentence;
d) a document indicating the nationality of the sentenced person.

7. If necessary, the central authorities of the Parties may request any other additional documents
or information.

8. Upon rendering the decision of consent or rejection to transfer the sentenced person by the
court or other competent authority of the sentencing State, the central authority of the sentencing State
after receipt of all necessary documents shall promptly inform the central authority of the administering
State of its consent or rejection to transfer the sentenced person subject to the terms and conditions of
this Treaty.

9. Place, time and procedure of transfer shall promptly be determined by the competent
authorities of the Parties.

Article 7
Expenses

Expenses related to transfer of the sentenced person, including the expenses on transit, shall be
borne by the administering State, except agreed by both Parties. Any other expenses arising pertaining to
transfer of the sentenced person till the moment of his/her transfer shall be borne by the Party that
incurred them.

Article 8

Enforcement of Sentence
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1. The administering State shall ensure the continuing of enforcement of sentence in accordance
with its laws.

2. The sentence shall be served on account of the judgment of a court of the sentencing State.
The court of the administering State, on the basis of that sentence, shall, subject to and in accordance
with the laws of its State, impose the same term of imprisonment as that imposed by the judgment.

If, according to the laws of the administering State, the maximum term of imprisonment for the
crime committed is less than that imposed by the judgment, the court of the administering State shall
impose the maximum term of imprisonment provided for by the laws of the administering State for
committing the same crime.

The part of the punishment served in the territory of the sentencing State shall be considered in
the total term of the sentence.

3. Decision on enforcing additional punishment imposed by the judgment shall be taken by the
court of the administering State, if such punishment for the crime committed is provided for by the laws of
such State. Additional punishment shall be enforced as specified in this Article.

Article 9
Pardon, Amnesty, Parole, Substitution of Sentence and Review of Judgment

Either Party may grant pardon, amnesty, parole and substitution of sentence in accordance with
its laws.

Only the sentencing State shall have the right to resolution of issues of appeal or review of the
judgment.

Article 10
Non bis in idem

After his/her transfer, the sentenced person shall not be prosecuted or proceeded against in the
administering State for the same acts as the ones on account of which the sentence was imposed in the
sentencing State.

Article 11
Termination of Enforcement

The administering State shall terminate enforcement of the sentence as soon as it is informed by
the sentencing State of any decision or measure as a result of which the sentence ceases to be
enforceable.

Article 12
Change and Remission of Judgment

1. If, after the transfer of the sentenced person for serving the sentence, the judgment is changed
by the court of the sentencing State, a copy of the respective judgment and other necessary documents
shall be promptly submitted to the central authority of the administering State. The administering State
shall resolve the issue of enforcing such decision as specified in Article 8 of this Treaty.

2. If, after the transfer of the sentenced person for serving the sentence, the judgment is remitted,
thus dismissing the case in the sentencing State, a copy of the respective decision shall be promptly
submitted to the central authority of the administering State.

3. If, after the transfer of the sentenced person for serving the sentence, the judgment is remitted
and a new investigation or proceedings is/are to take place, a copy of the respective decision, criminal
case documents and other necessary materials shall be promptly submitted to the administering State in
order to resolve the issue of prosecution of the sentenced person under the laws of the administering
State.

Article 13
Exchange of Information

1. The central authority of the administering State shall inform the central authority of the
sentencing State of the court decision taken in order to enforce the sentence, of granting pardon,
amnesty, parole or substitution of sentence and in case of his/her escape.
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2. The central authority of the administering State, on request of the central authority of the
sentencing State, shall provide information on the process of serving the sentence after the sentenced
person’s transfer.

Article 14
Transit

1. A Party shall, in accordance with its law, satisfy a request for transit of a sentenced person
through its territory if such request is made by the other Party, which has agreed with a third State to the
transfer of that person.

2. A Party may refuse to permit transit if:
a) the sentenced person is its national;
b) the offence for which the sentence was imposed is not considered as such under its law.

3. The request for transit shall include the information specified in points “a” and “b” of paragraph
3 of Article 6 herein and shall be accompanied by the documents specified in paragraph 1 and points “c”
and “f” of paragraph 3 of Article 6 of this Treaty.

4. The Party requested to permit transit may hold the sentenced person in custody only for such
time as transit through its territory requires.

5. Such permit is not required, if such transit is carried out by air and no landing in the territory of
the other Party is expected. However, that Party has to be notified of any such transit over its territory.

Article 15
Languages

The request and supporting documents, notifications and information shall be drawn up in the
language of the requesting Party and shall be accompanied with translation into the language of the
requested Party or into the English language and shall not be the subject to legalization .

Article 16
Temporal application

This Treaty shall be applicable to enforcement of sentences imposed both before and after its
entry into force.

Article 17
Settlement of Disputes

Any disputes, arising between the Parties from interpretation and implementation of this
Agreement, shall be settled through consultations and negotiations.

Article 18
Amendments to the Treaty
1. This Treaty may be amended on the initiative of either Party.

2. Any approved amendments hereto shall take effect in accordance with the procedure specified
in paragraph 1 of Article 19 hereof.

Article 19
Final provisions

1. This Treaty is concluded for an indefinite period of time and becomes binding upon expiry of 30
days from the date of receipt of the last written notice from the Parties through diplomatic channels of
completion of all internal procedures as required for its commencement according to applicable laws
thereof.

2. This Treaty terminates upon expiry of 180 days from the date of receipt of the other Party’s
written notice of its intention to terminate it through diplomatic channels.

3. The termination of this Treaty shall not impede completion of execution of any requests for
extradition, received prior to a termination date.
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In witness whereof, the undersigned, being duly authorized thereto by the Socialist Republic of
Viet Nam and the Russian Federation have signed the present Treaty.

Done in Ha Noi, this twelfth day of November 2013 in duplicate, each in Vietnamese, Russian
and English languages, all texts being equally authentic. In case of interpretation discrepancies, the
English text shall be used.

FOR THE SOCIALIST REPUBLIC OF VIET FOR THE RUSSIAN FEDERATION
NAM

Maxim Alexandrovich

Le Quy Vuong Travnikov
Vice Minister of Public Security Vice Minister of Justice
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